95

BEFORE THE NATIONAL GREEN TRIBUNAL
SITTING AT NEW DELHI

MEMORANDUM OF APPLICATION

(Under Sec. 14 read with Sec. 15 and 18(1) of the National
Green Tribunal Act, 2010)

O.A. NO.176 OF 2022

IN THE MATTER OF:

Aman Chaudhary ... APPLICANT
VERSUS

Union of India & Others ... RESPONDENTS

REPLY ON BEHALF OF RESPONDENT No.2

Compilation — I
PAPER BOOK

(FOR INDEX KINDLY SEE INSIDE)

PALLAVI PRATAP

Advocate for the Respondent No.2
ENROL NO. UP/1246/2010

A-90, LGF South Ex-II, New Delhi
Mob: 9999990078

Email: pallavipratap@hotmail.com



mailto:pallavipratap@hotmail.com

96

BEFORE THE NATIONAL GREEN TRIBUNAL
SITTING AT NEW DELHI

MEMORANDUM OF APPLICATION

(Under Sec. 14 read with Sec. 15 and 18(1) of the National Green
Tribunal Act, 2010)

O.A. NO.176 OF 2022

IN THE MATTER OF:

Aman Chaudhary ... APPLICANT
VERSUS
Union of India & Others .... RESPONDENTS
INDEX
Sl.No. Particulars Pages

COMPILATION I

1. Reply on behalf of Respondent No.2. 1-10
2. Affidavit in support of the reply. 11-12

i
Place: New Delhi RESPONDENT No.2

Dated: 31.01.2023 —
7 _

Through m%w—/

PALLAVI PRATAP

Advocate for the Respondent No.2
ENROL NO. UP/1246/2010

A-90, LGF South Ex-II, New Delhi
Mob: 9999990078

Email: pallavipratap@hotmail.com



mailto:pallavipratap@hotmail.com
Lenovo
Placed Image

Lenovo
Typewriter
1-10



11-12

Lenovo
Placed Image


oY

BEFORE THE NATIONAL GREEN TRIBUNAL
SITTING AT NEW DELHI

MEMORANDUM OF APPLICATION
(Under Sec. 14 read with Sec. 15 and 18(1) of the National
Green Tribunal Act, 2010)
O.A. NO.176 OF 2022

Aman Chaudhary ... APPLICANT

VERSUS

Union of India & Others ... RESPONDENTS

REPLY ON BEHALF OF THE RESPONDENT NO. 2

MOST RESPECTFULLY SHOWETH:

The respondent no. 2 above named most respectfully

showeth as under:-

1. That the answering Respondent has been impleaded
as respondent no. 2 in the above noted Original
Application vide order dated 16.08.2022 passed by
this Hon’ble Tribunal.

2. That the applicant has filed the instant Original
Application with a sole objective of deliberately
misleading this Hon’ble Tribunal to believe that the

respondent no. 2 has been indulged in illegal sand
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mining and further alleging that a bridge has been
constructed by the respondent no. 2 in river Ganga
dividing it into two streams whereas it is blatant
falsehood to misguide this Hon’ble Tribunal.

That before submitting a para wise objection to this
Original Application, the applicant seeks leave of this
Hon’ble Tribunal to submit relevant facts for the
adjudication of this present Original Application.
That the Respondent no. 2 had participated in the E-
Tender cum E-Auction and being the highest bidder
was granted a letter of intent for Gata no. 2Mi, area
of 10.50 Hectare, Village Katari Sunaudha, Tehsil
Bilhaur, District Kanpur Nagar for a total quantity of
2,10,000 cubic meter per year. True copy of the
Letter of Intent no. 1111/ tees-up khanij/2017 dated

12.12.2017 is filed herewith as Annexure No.1.

That pursuant to the Letter of Intent, the
Respondent no. 2 deposited the amount and got the
mining plan prepared and ultimately was granted
Environmental Clearance on 12.02.2018. True copy
of the Environmental Clearance dated 12.02.2018 is

filed herewith as Annexure No.2.
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That after obtaining the Environmental Clearance in
the respect of the aforesaid, the mining lease deed
was executed in favour of the Respondent no. 2 for a
period of 5 years on 07.04.2018. True copy of the

lease deed is annexed herewith as Annexure No. 3.

That vide order dated 03.02.2021 the mining activity
of the Respondent no. 2 was stopped on the charge
of illegal mining and demand was raised.

That being aggrieved by the order dated 03.02.2021,
Respondent no. 2 preferred a statutory revision
bearing Revision no. 48(R)/SM /2021 (M/s Vaishnavi
Enterprises v Director, Directorate of Geology and
Mines) under Rule 78 of the Uttar Pradesh Minor
Minerals (Concession) Rules, 1963, which was
dismissed vide an order dated 09.08.2021.

That being aggrieved by the order dated 09.08.2021
passed in Revision No. 48 (R)/SM/2021, the
Respondent no. 2 filed a Writ Petition No. 18966
(M/S) of 2021 (M/s Vaishnavi Enterprises through
its Proprietor Sri Nagendra Singh versus State of U.P
Thru. Secy. Geology and Mining, Lko & Ors) before the

Hon’ble High Court of Judicature at Allahabad in
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which this Hon’ble Court vide judgment and order
dated 22.09.2021 was pleased to grant an interim
protection on the condition that the Respondent no.
2 has to deposit 50% of the amount and furnish a
security for the remaining 50 % before the District
Magistrate, Kanpur Nagar within a period of three
weeks. True copy of the interim order dated

22.09.2021 is annexed herewith as Annexure No. 4.

That pursuant to this Hon’ble Court’s order dated
22.09.2021, the Respondent no. 2 deposited an
amount of Rs.1,20,00,000/- (Rupees One Crore,
Twenty Lacs) before the District Magistrate, Kanpur
Nagar through a Challan no. AKV210012782 dated
20.11.2021 and further furnished a security for the
remaining 50 % amount before the District
Magistrate, Kanpur Nagar.

That post-deposit of the aforesaid amount and the
security by the Respondent no. 2, the District
Magistrate, Kanpur Nagar vide letter no. 1067 tees-
upkhanij/ 2021 dated 13.12.2021 granted the
permission to the Respondent no. 2 to resume their

mining activities for Gata no. 2Mi, having area of
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10.50 Hectare situated in Village Katari Sunaudha,
Tehsil Bilhaur, District Kanpur Nagar. True Copy of
the letter no. 1067 tees-upkhanij/2021 dated

13.12.2021 is annexed herewith as Annexure No. 5.

That the Respondent no. 2 resumed their mining
activities from 17.12.2021 in pursuance to the letter
no. 1067 tees-upkhanij/2021 dated 13.12.2021 and
undertook the mining operations till 31.05.2022.

That on an inspection held by the office of the
District Magistrate, Kanpur Nagar, the mining
activity of the Respondent no. 2 was stopped from
31.05.2022 and till date the Respondent no. 2 are

not carrying on any mining.

That the respondent no. 2 seeks leave of this Hon’ble
Tribunal to submit the paragraph-wise reply of the

Original Application as under:

That in reply to the contents of paragraph number 1
of the original application it is respectfully submitted
that the allegations of Air and Water pollution
levelled against the Respondent no. 2 are unsound.

It is further submitted that the Respondent no. 2
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was operating his mining lease after the grant of a
valid Environmental Clearance dated 12.02.2018.
Furthermore, an Environmental Clearance can be
issued only after various stages of decision making
process have been completed. Requirements such as
conducting a public hearing, screening, scoping and
appraisal or components of the decision making
process which ensure that the likely impacts of the
industrial/mining activity of expansion of an
industrial/mining activity are considered in the

decision making calculus.

That in reply to the contents of paragraph number 2
of the original application it is respectfully submitted
that the Respondent no. 2 operated on his mining
lease after the grant of a valid Environmental
Clearance and has never indulged in any Illegal
Mining. Furthermore, no charge of illegal mining as
ever been established upon the Respondent no. 2. It
is further submitted that the Respondent no. 2 did
not indulge in any illegal mining as the Respondent

no. 2 only commenced the mining in the area leased
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to the Respondent no. 2 and further only resumed
his mining activities from 17.12.2021 in pursuance
to the letter no. 1067 tees-upkhanij/ 2021 dated
13.12.2021 after getting due permission from the

District Magistrate, Kanpur Nagar.

That in reply to the contents of paragraph number 3
of the original application the averments made in
previous paragraphs of this instant objection are

reiterated.

That in reply the contents of paragraph number 4 of
the original application it is respectfully submitted
that the allegations made by the applicant regarding
the construction of a bridge in river Ganga dividing it
into two streams is false and baseless. In this regard
it is further submitted that even in the report of the
Joint Committee dated 10.08.2022, the findings
clearly state that according to Google Earth Timeline
map of dated 25.03.2018 and 18.04.2019, no such

temporary bridge was observed.

That in reply the contents of paragraph number 5 of

the original application it is respectfully submitted
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that the Respondent no. 2 has carried out the
mining in compliance to the various guidelines
enunciated in the judicial pronouncements of the

Hon’ble Supreme Court of India.

That the contents of paragraph number 6 of the
original application the averments made in previous
paragraphs of this instant objection are reiterated, it
is further submitted that the mining lease area of the
Respondent no. 2 is situated at a distance of 900
meters from the river Ganga and the same can be
ascertained from the previous inspection report
dated 06.12.2020 hence the question of carrying
activity in “Eco Sensitive and Prohibited Zone” does
not arise. Furthermore, no charge of illegal mining
has ever been established upon the Respondent no.
2 and it is evident from the joint inspection report
dated 10.08.2022 that no such bridge was ever

constructed by the Respondent No. 2.

That in reply the contents of paragraph number 7 of

the original application need no reply.
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22. In view of these glaring facts, it is the respectful
submission of the answering Respondent No. 2, that
the claim of the applicant cannot be sustained and
deserves to the dismissed outright with exemplary
costs, so as to dissuade such motivated claims from

being made in the future

23. For the foregoing reasons, none of the prayers/reliefs
prayed by the appicant deserve to be granted. It is
the respectful submission of the Respondent No. 2
that the present application filed before this Hon’ble
tribunal deserves to be dismissed with exemplary

costs.

(A)Pass any such other order or orders as this Hon'ble
Tribunal may deem fit in the facts and

circumstances of the case.
A

=

Dated: 31.01.2023 Respondent no. 2

e - “'-\‘
New Delhi Through mﬁﬁw/
| f o

PALLAVI PRATAP

Advocate for the Respondent No.2
ENROL NO. UP/1246/2010

A-90, LGF South Ex-II, New Delhi
Mob: 9999990078
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Email: pallavipratap@hotmail.com

VERIFICATION

I, Nagendra Singh, Son of Shri Ravendra Singh, Resident of
113 MIG-2 Mahabalipuram, Kanpur Nagar, State of Uttar
Pradesh -208017, do hereby verify that the contents of
paragraph 1 to 10 are true to my personal knowledge and
para 11 to 23 believed to be true on legal advice and that I

have not suppressed any material facts.

. i
Place: New Delhi — f"\

—

Dated: 31.01.2023  Signature of the Respondent No.2
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(Under Sec. 14 read with Sec. 15 and 18(1) of the
National Green Tribunal Act, 2010)

0.A. NO.176 OF 2022

Aman Chaudhary ... APPLICANT
VERSUS
Union of India & Others ... RESPONDENTS
AFFIDAVIT
I, Nagendra Singh ,Son of Shri Ravendra Singh,

Resident of 113 MIG-2 Mahabalipuram, Kanpur Nagar,
State of Uttar Pradesh -208017, do hereby solemnly

affirm and declare as under:-

1. That I am the Respondent No.2 and proprietor of

11
"
Respondent No. 2 firm as such I am conversant

with the facts of the case and thus competent to

affirm this affidavit.
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2. That I have redd™he contents of the accompanying Reply

have understood the same.

3. That the facts stated therein are true and
correct to the best of my knowledge and belief
and nothing material has been suppressed.

4. That 1 have instructed my Advocate and a
reply has been prepared by my advocate on
my instructions as stated above.

5. That the annexures filed herewith are true and
correct copies/English translations of their

:/—éeponent

respective originals.

1) VERIFICATION

I, abovenamed deponent do hereby verify that
the contents of the above affidavit are true to
my personal knowledge and belief and that I

have not suppressed any material facts.

Swom anc Vorfled
“Heforo M-

Verified at Lucknow on 08th day of January

\\\’\?7 2023

Deponent
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BEFORE THE NATIONAL GREEN TRIBUNAL

SITTING AT NEW DELHI

MEMORANDUM OF APPLICATION

(Under Sec. 14 read with Sec. 15 and 18(1) of the National Green

Tribunal Act, 2010)
O.A. NO.176 OF 2022

IN THE MATTER OF:
Aman Chauvdhary ... APPLICANT

VERSUS

Union of India & Others ~ ..... RESPONDENTS

S.NO.

COMPILATION II
PARTICULARS

PAGES

Place:
Dated: 31.01.2023 Through

Annexure No. 1
True copy of the Letter of Intent no. 1111/
tees-up khanij/2017 dated 12.12.2017

Annexure No.2

True copy of the Environmental Clearance
dated 12.02.2018

Annexure No.3
True copy of the lease deed

Annexure No.4
True copy of the interim order
dated 22.09.2021

Annexure No.5
True Copy of the letter no. 1067
tees-upkhanij/2021 dated 13.12.2021

Application for exemption from filing
Official trandation with affidavit.

New Delhi

13-14
15-22

23-31

32-35

36

37-41

i

RESPONDENT No.2

el

PALLAVI PRATAP
Advocate for the Respondent No.2

ENROL NO. UP/1246/2010
A 90, LGF South Ex II, New Delhi

Mob: 9999990078
Email: Pallavipratap@hotmail.com
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ANNEXURE NO.1 13
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ANNEXURE NO.2 15

pad] Klsdsment Authority Uttar Pradesh

e ——

State Level Environment I

o Directorate of Environment, U.P,
d ¢ N | Vineet Khand-1, Gomti Nagar, Lucknow - 226010
' ) : Phone: 91-522-2300 541, Fax:91-522-2300 543
aup.ini E-mail : doeuplko@yahoo.com
IR, Website : www.seiaaup.in
To,

Shri Nagendra Singh,

M/s Vaishnavi Enterprises,
R/o MIG-02, Mahabalipuram,
Kanpur Nagar, U.P- 288017

Ref. No. | -4 /Parya/SEAC/4026/2017 Date |Z- February, 2018

Sub: Environmental Clearance for ordinary sand mining projeci at Gata no. 2mi Viitage-Katari
Sunaudha, Tehsil- Bilhaur, District-Kanpur Nagar, U.P area 26.0 acres (10.50 ha)

Dear Sir,

Please refer to your application/letter dated 02-02-2018 addressed to the Secretary,
SEAC/Director, Directorate of Environment, U. P. The State Level Expert Appraisal Committee
considered the matter in its meetings held on dated 06/02/2018.

A presentation was made by the representative of the project proponent along with their
consultant M/s Ind Tech House Consult. The proponent, through the documents submitted and the
presentation made, informed the committee that:

1- The environmeptal clearance is sought for ordinary Sand Mining Project At Gata No. 2mi
Village-Katari Sunaudha , Tehsil- Bilhaur, District-Kanpur Nagar, u.p area 26.0 acres (10.50
ha)

2- The LOI of Mining area granted to M/s Vaishnavi Enterprisess Sri Nagendra Singh project
proponent on dated 18/01/2018 as per letter vide no 36/30-UP-Khanij/2018 .

3- The period of Mining Lease is for 5 Years from the date of Execution

4- Mining plan has been approved on dated 22.01.2018 and prepared by Sri U.P.S. Chauhan

" s
“Tlemb

RQP/DDN/165/2005/A
5- Projects Details:- ‘
| Name of Mineral | Ordinary Sand |
| Plot/Khasra No | Gatano/Khand No-2MlI ‘
Lease Hold Area ' 10.50 Ha ( 26.0 Acre) |
Proposed annual Capacity | 2,210,000 M? Per Annum |
Type of Land | Non-Forest Land -
“Method of Mining | Manual Mining/ Semi Mechanised - I
I Eéééﬁ?n?f’ih??r&é&" | Village- Katari Sunaudha Tehsil Bilhaur District Kanpur Nagar State-U.P |
6- Mine details:-
[Reservesbetails
Lease Area | 295, L
?eological Reserves{considering 3.0m depth) | 3,15,000 ‘ Mi
" peripheral Buffer Area 7.5 m A 13,663 | M2 ]
‘ Total Mineable Area after Leaving 7.5m Bufffer } 91,337 | M: i
| Total Mineable/ Saleable Reserves (considering 3m Depth) 2,10,0(?0 RYE -
| Highest Point 122.0 in NE ‘ mRL
Lowest Point o e | 117.0in SW I mRL
9. The total water requirement for the pro)};l—%&D

e W
1
"}

r
f

o

BLIR
U
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06/02/2018) on the above said project, the Stat
(meetings held on dated 08/02/2018) has decide
project for collection of 2,10,000 M3

to effective implementation of the f
General Conditions:

16

£:C.for. Qrdinary Sand Mining Project At Khand No/Gata No, 2mi Village-Katari_Sunaudha, Tehsil- Bilhaur, District-

Kanpur Nagar, U.P Area 26.0 Acres (10.50 Ha)

8- The mining would be restricted to unsaturated zone only above the phreatic water table and

will not intersect the ground water table at any point of time.

This project does not attract any of the general conditions applicable on mining projects
specified in EIA Notification 14/09/2006.

The mining operation will not be carried out in safety zone of any bridge or embankment or
in eco-fragile zone such as habitat of any wild fauna.

There is no litigation pending in any court regarding this project.

1.2- The project proposal falls under category-1(a) of EIA Notification, 2006 (as amended).

Based on the recommendations of the State Level Expert Appraisal Committee (meeting held on
e Level Environment Impact Assessment Authority
d to grant the Environmental Clearance to the title
Per Annum, is proposed from mining lease area 10.50 ha subject
ollowing General Conditions and specific conditions:

10-

11-

1.

A

10.

11.
12.

13.

14.

15.

16.

This environmental clearance is subject to allotment of mining lease in favour of project
proponent by District Administration/Mining Department.

Forest clearance shall be taken by the proponent as necessary under law.
Any change in mining area, khasra numbers, entailin

g capacity addition with change in process
and or mining technology,

modernization and scope of working shall again require prior
Environmental Clearance as per the provisions of EIA Notification, 2006 (as amended).

Precise mining area will be jointly demarcated at site by project proponent and officials of
Mining/Revenue department prior to starting of mining operations. Such site plan, duly
verified by competent authority along-with copy of the Environmental Clearance letter will be

displayed on a hoarding/board at the site. A copy of site. plan will also be submitted to SEIAA
within a period of 02 month:s.

Mining and loading shall be done only within day hours time.

No mining shall be carried out in the safety zone of any bridge and/or embankment.

It shall be ensured that standards related to ambient air quality/effluent as prescribed by the
Ministry of Environment & Forests are strictly complied with. Water sprinklers and other dust
control majors should be applied to take-care of dust generated during mining operation.
Sprinkling of water on haul roads to control dust will be ensured by the project proponent.

All necessary statutory clearances shall be obtained before start of mining operations. If this
condition is violated, the clearance shall be automatically deemed to have been cancelled.
Parking of vehicles should not be made on public places.

No tree-felling will be done in the leased area, except only with the permission of Forest
Department.

No wildlife habitat will be infringed.

It shall be ensured that excavation of minor mineral does not disturb or change the underlying
soil characteristics of the river bed /basin, where mining is carried out.

It shall be ensured that mining operation of Sand/Moram will not in any way disturb the,
velocity and flow pattern of the river water significantly.

It shall be ensured that there is no fauna dependant on the river bed or areas close to mining
for its nesting. A report on the same, vetted by the competent authority shall be submitted to
the RO, PCB and SEIAA within 02 months. |

Primary survey of flora and fauna shall be carried out and data shall be submitted to the RO,
PCB and SEIAA within six months. o _ |
Hydro-geological study shall be carried out by a reputed organization/institute within six
months and establish that mining in the said area will not adversely.affect.the ground water
regime. The report shall be submitted to the RO, PCB and SEIAA within six months. In case
adverse impact is observed /anticipated, mining shall not be carried out.

_ A
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E.C. for Ordinary Sand Mining Project At Khand N

17.

18.

19.

20.

21
22.

23.

24.

25.

26.

27.

28.
29.

30.

31
32.

17

i_Sunaudha , Tehsil- Bilhaur, District

Kanpur Nagar,

Adequate protection against dust and other environmental poliution due to mining shall be

made so that the habitations (if any) close by the lease area are not adversely affected. The
status of implementation of measures taken shall be reported to the RO, UPPCB and SEIAA and
this activity should be completed before the start of sand mining

Need-based assessment for the nearby villages shall be conducted to study econ
measures which can help in improving the quality of life of economically weaker section of
society. Income generating projects/tools such as development of fodder farm, fruit bearing
orchards, vocational training etc. can form a part of such program me. The project proponent
shall provide separate budget for community development activities and income generating

omic

programmes.
Green cover development shall be carried out following CPCB guidelines including selection of
e local DFO/Horticulture Officer

plant species and in consultation with th
for excavated top soil, if any, and the top soil should

Separate stock piles shall be maintained
be utilized for green cover/tree plantation.
Dispensary facilities for first-aid shall be provided at site.

An Environmental Audit should be annually carried out during
submitted to the SEIAA.

The District Mining Officer should quarterly monito
The project proponent will extend full cooperation t
the requisite data/information/monitoring reports
conditions the District Mining Officer will report to SEIAA
The project proponent shall submit six monthly reports on the status of compliance of the
stipulated environmental clearance conditions including results of monitored data (both n
hard & soft copies) to the SEIAA, the District Officer and the respective Regional Office of the
State Pollution Control Board by 1st June and 1st December every year !

A copy of the clearance letter shall be sent by the proponent to concerned Panchayat, Zila
Parisad/ Municipal Corporation and Urban Local Body.

Transportation of materials shall be done by covering the trucks / tractors with tarpaulin or
other suitable mechanism to avoid fugitive emissions and spillage of mineral/dust

Waste water, from temporary habitation campus be properly collected & treated before
discharging into water bodies the treated effluent should conform to the standards prescribed
by MoEF/CPCB.

Measures shall be taken for control of noise level to the limits prescribed by C.P.C.B.

Special Measures shall be adopted to protect the nearby settlements from the impacts of
mining activities. Maintenance of Village roads through which transportation of minor minerals
is to be undertaken, shall be carried-out by the project proponent regularly at his own

the operational phase and

r compliance of the stipulated conditions.
o the District Mining Officer by furnishing
In case of any violations of stipulated

expenses.
Measure for prevention & control of soil erosion and management of silt shall be undertaken

Protection of dumps against erosion, if any, shall be carried-out with geo textile matting or
other suitable material.

Project Proponent shall explore the possibility of using solar energy wherever possible.

Under corporate social responsibility a sum of 5% of the total project cost or total income
whichever is higher is to be earmarked for total lease period. its budget is to be separately
maintained. CSR component shall be prepared based on need of local habitant. Income
generating measures which can help in upliftment of poor section of society, consistent with
the traditional skills of the people shall be identified. The programme can include activities
such as development of fodder farm, fruit bearing orchards, free distribution of smokeles:

Chula etc.
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arest three villages shall be explored and details of civic amenities

33. Possibility for adopting ne
such as roads, drinking water etc proposed to be provided at the project proponent’s expenses

shall be submitteq within 02 months from the date of issuance of Environment Clearance.
34. The funds earmarked for environmental protection measures should be kept in separate
account and should not be diverted for other purpose. Year wise expenditure should be
reported to the Ministry of Environment and Forests and its Regional Office located at
Lucknow, SEIAA, U.P and UPPCB.
ACtl:on Plan with respect to suggestion/improvement and recommendations made and agreed
during Public Hearing shall be submitteq to the District mines Officer, concern Regional Officer
of UPPCB and SEIAA within 02 months.
36. Environmenta| clearance is subject to obtaining clearance under the Wildlife (Protection) Act
1972 from the competent authority, if applicable to this project.
37, The proponent shall observe every 15 day for nesting of any turtle in the area. Based on the
obseryatlons SO made, if turtle nesting is observed, necessary safeguard measures shall be
taken in consultation with the State Witdlife Department. For the Purpose, awareness shall be

=3

35.

38. The project proponent shall undertake adequate safeguard measures during extraction of river
bed material and ensure that due to this activity the hydro geological regime of the
surrounding area shall not be affected.

39. The project proponent shall obtain necessary prior permission of the competent Authorities
for withdrawal of requisite quantity of water (surface water and groundwater), required for
the projegt.

40.  Appropriate mitigative measures shall be taken to prevent pollution of the river in consultation
with the State Pollution Control Board. It shall be ensured that there is no leakage of oil and
grease in the river from the vehicles used for transportation.

41.  Vehicular emissions shall be kept under control and regularly monitored. The vehicles carrying
the mineral shall not be overloaded.
42.  Provision shall be made for the housing of construction labour within the site with all
necessary infrastructure and facilities such as fuel for cooking, mobile toilets, mobile STP, safe
drinking water, medical health care, créche etc. (MoEF circular Dated : 22-09-2008 regarding
stipulation of condition to improve the living conditions of construction labour at site).
Personnel working in dusty areas should wear protective respiratory devices and they should

43,
also be provided with adequate training and information on safety and health aspects.
Occupational health surveillance program of the workers should be undertaken periodically to
observe any contractions due to exposure to dust and take corrective measures, if needed,
44. A copy of the clearance letter shall be sent by the proponent to concerned Panchayat, Zila
from whom

Parishad/ Municipal Corporation, Urban Local Body and the Local NGO, if any,
suggestions/ representations, if any, were received while processing the proposal. The
clearance letter shall also be put on the website of the Company by the proponent.
45. The environmental statement for each financial year ending 31st March in Form-V as is
mandated to be submitted by the project proponent to the concerned State Pollution Control
Board as prescribed under the Environment (Protection) Rules, 198.6, 3s amended
subsequently, shall also be put on the website of the company along with thg Sta[us'of
compliance of environmental clearance conditions and shall also be sent to the Regional Office

of the Ministry of Environment and Forests, Lucknow by e-mgil. . o
The green cover development/tree plantation is to be done in an area equivalent to 20% of the

46. : qui
total leased area either on river bank or along road side (Avenue Plantation)
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Kanpur Nagar, U.P Area 26,0 Acres (10.50 Ha)
47.  Debri N _
.brs from the river bed will be collected and stored at secured place and may b Ltilized for
strengthen the embankment.
48.  Safi ' |
Safety measures to be taken for the safety of the people working 4t the mine lease area should
Jent of bite of poisonous reptile/insect

o) TV R i
be given, which would also include measure for treatn
they should be

like snake.
Periodical and Annual medical checkup of workers as perf Mines Act and

covered under ESI as per rule.

Specific Conditions
Project proponent should ensure surviva

49
d from

| of tree samplings. Mortality should be replace

1
time to time.

2. Site photographs should be submitted with date and time within 15 days.

3 One month monitoring report of the area for air quality, water quality, Noise level, Flora &
Fauna should be conducted twice a week and be submitted within 45 days for a record.

4. Provision for cylinder to workers should be made for cooking.

5. The capacity of trucks/tractor for loading - purpose will be in tonnes as per Transport
Department applicable norms and standard fixed by the Government.

planted on both sides

Provide suitable mask to the worker.
otarable and tree samplings to be

6.
Approach road kaccha is to be made m
d in consultation with

according to CPCB guidelines an
plenishment study duly
Mines Officer which shall

of the road.
Indigenous plants should be planted

local Divisional Forest Officer.
in 2 years conduct detailed re

9. The project proponent shall
authenticated by a QCI-NABET accredited consultant, and the District
form the basis for midterm review of conditions of Environmental Clearance.

Provision for two toilets and hand pumps should be made at mining site.
ould be provided by tankers.
pically 0.3 0.6morl-2

10.

11. Drinking water for workers w

12.  Mining should be done Bar scalping or skiming methods extraction (ty
ft) as per sustainable sand mining management guidelines 2016.

13. A buffer/safe zone shall be maintained from the habitation as per mining guidelines.

14. Total Project Cost has been submitted as Rs. 81.0 Lac. A CSR plan with minimum 5% work to be
executed with installation of five hand pumps for drinking water, solar light in villages of
streets, construction of two numbers of toilets at the primary school with name displayed and
address and details of beneficiary and gram pradhan along with phone number, photographs
should be submitted to Directorate as well as to the District magistrate / Chief Development
officers, Kanpur nagar, U.P.

15. Detail of works under CSR which has to be executed as above is to be submitted with an

s to the District magistrate / Chief Development officers,

affidavit to Directorate as well a
alth check-up camps, facilities shall be

Kanpur nagar, U.P.
Health/Insurance card, Medical claim, regular he
ractual or any base workers. Copy of Receipt shall be

provided to the regular/temporary/Cont
produced to the Directorate of Environment along with the compliance report.

17. Measure for conservation of water rainwater harvesting and cleaning and maintenance of
natural surface water bodies of the nearby areas may be considered as one of the activity in

16.

CSR.
d and transported in such a way that no

The excavated mining material should be carrie
obstruction to the free flow of water takes place, suitable measure to be taken and details to

be provided to concerned Department.
19.  Width of the haul road shall be more than 6 meter.
20. The Environmental clearance will be co-termimg_\gith the mining lease period.
et npag

N
YORAN
Ao

18.

- R
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N H A 1 1-
_ . ha , Tehsil- Bithaur, District-
£.C for Ordinary Sand Mining Project At Khand ﬂ.o[]n&ajo.~ z i Village-Katari Sunaudha

Kanpur Nagar, U.P Area 26,0 Acres (10.50 Ha)

- ( al
Project falling with in 10 KM area of Wild Life Sanctuary is to obtain a clearance from Nationa

Board Wild Life (NBWL) even if the eco-sensitive zone is not earmarked. o o
To avoid ponding effect and adverse environmental conditions for sand mining in a‘r, .
Progressive mining should be done as per sustainable sand mining management guidelines
2016.

Geo coordinates should be verified by Director, DGM/District Magistrate/Regional Mining
Officer/NHAI and should be submitted to SEIAA/SEAC, Secretariat as earliest.

In case it has been found that the E.C. obtained by providing incorrect information, submitting
that the distance between the two adjoining mines is greater than 500mt. and area is less than

25ha, but factually the distance is less than 500 mt and the mine is located in cluster of area
equal or more than 25ha, the E.C issued will stand revoked.

The project Proponent shall in 2 years conduct detailed replenishment study duly
authenticated by a QCI-NABET ac i

surrounding area shall not be affected.
The project proponent shall

monsoon season.
The project Proponent shall ensure that wherever deployment of labour attracts the Mines
Act, the provision thereof shall be strictly followed.

The project pProponent will provide personal
provid adequate training and information on
examination of the workers engaged
maintained. For the purpose, schedule of
and followed accordingly.

The critical parameters such as PM10, PM2.5, SO2 and NOx in the ambient air within the
impact zone shall be monitored periodically. Further, quality of discharged water if an
also be monitored [(TDS, DO, PH, Fecal Coliform and Total Suspended Solids (TSS))
Effective safeguard measures, such as regular water sprinkling shall be carrie
areas prone to air pollution and having high levels of
unloading point and all transfer points. Extensive wate
roads.

It should be ensured that the Ambient Air Quality parameters conform to the norrms
prescribed by the Central Pollution Control Board in this regard.

protective equipment (PPE) as required, also
safety and health aspects. Periodical medica)
in the project shall be carried out and records
health examination of the workers should be drawn

y shall

d out in critical
particulate matter such as loading and

r sprinkling shall be carried out on haul

The extended mining scheme will be submitted by the proponent before expiry of present

mining plan.

Four ambient air quality-monitoring stations should be established in the core zone as well a-

@

in the buffer zone for monitoring PM10, PM2.5, SO2 and NOx. Location of the stations 'ih'-:mifz
be decided based on the meteorological data, topographical features and environmentaily and

ecologically sensitive targets and frequency of monitoring should be undertaken
consultation with the State Pollution Control Board.

—
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Ordinary Sand Mining Project At Khand No/Gpta Np. llage Katari_Sunaudha , Tehs! Bilhaur, District
Kanpur Nagar, U.P Area 26,0 Acres (10.50 Ha)
to be maintained collectively. Total cost will be

. Common road for transportation of mineralis
.t the labours

shared/worked out on the basis of lease area amMong users

Proponent will provide adequate sanitary facility in the form o

engaged for the project work

Solid waste material viz., gutkha pouchs, plastic bags, glasses etc.
e in bins and managed as per

project activity will be separately storag
m Sabha/Panchyat.
y the

f mobile toilets

to be p,enerated during
Golid Waste

eroadin consultation of Gra
ted at any time b

Management rules.
d along haulag
hould not be obstruc

40. Green area/belt to be develope
Natural/customary paths used by villagers s

41.
activities proposed under the project.

Digital processing of the entire lease area in the district using re

be done regularly once in three years for monito

of Geology and Mining, Govt. of Uttar pradesh. T

report be submitted to Regional office of MoEF, SEI

A copy of clearance jetter will be marked to concerned P

whom suggestion / representation has been received W

clearance letter shall also be put on the website of the company. _

State Pollution Control Board shall display a copy of the clearance letter at the Regional office,

District Industry Centre and Collector’s office/Tehsildar’s Office for 30 days.

45. The project authorities shall advertise at least in two local newspapers widely circulated, one
of which shall be in the vernacular language of the locality concerned, within 7 days of the
issue of the clearance letter informing that the project has been accorded environmental

n Control Board

echnique should

e by Directorate
and

mote sensing t
ring the change of river cours
he record of such study to be maintained
AA, U.P. and UPPCB.

anchayat / local NGO, if any, from
hile processing the proposal. The

42.

i
)

44.

and a copy of the clearance letter is available with the State Pollutio
he SEIAA at http://www.seiaaup.in and a copy of the same shall be
ed in Lucknow, CPCB, State PCB.

and also at web site of t
| Office of the Ministry locat
Iter/modify the above conditions or

forwarded to the Regiona
The MoEF/SEIAA or any other competent authority may a
the interest of environment protection.
d failure to comply with any

clearance

46.
stipulate any further condition in
47. Concealing factual data or submission of false/fabricated data an
of the conditions mentioned above may result in withdrawal of this clearance and attract
action under the provisions of Environment (Protection) Act, 1986.
48. Any appeal against this environmental clearance shall lie with the National Green Tribunal, if
n a period of 30 days as prescribed under Section 11 of the National

preferred, withi

Environment App
Waste water from potable use be co

ellate Authority Act, 1997.
llected and reused for sprinkling.

hicle movement will be restricted.

49.

50. During the school opening and closing time ve

51. A width of not less than 50 meter or 10% width of river can be restricted for mining activities
be imposed that mining will be done from river activities from

from river bank. A condition can

the proposed site is not a part of any no-de
f violation, this permission shall automatically

or land use of the proposed

velopment zone as

river bank.
You shall also ensure that

required/prescribed/identiﬂed under law. In case 0
deem to be cancelled. Also, in the event of any dispute on ownership

site, this clearance shall automatically deem to be cancelled.
The above stipulated conditions will be enforced inter-alia, under the provisions of the

;/;agter (Preverltion & Control of Pollution) Act, 1974, the Air (Prevention & Control of Pollution) Act,
1, the Environment (Protection) Act, 1986 and the Public Liability Insurance Act, 1991 along-with
sed by the Hon'ble

their amendments and rules made there under and also any other orders pas

Courts of Law relating to the subject matter.
Th ) . .
e project proponent will have to submit approved plans and proposals incorporating the
nths of issuance of this clearance.

condntvons_spegified in the Environmental Clearance within 03 mo
L e T v o Nmmvmmern fF randitinnc \H[Hi!;"!:'-‘n
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Dated: As above

Red: B b nin e /Parya/SEAC/4026/2017
Copy for Information and necessary action to: 22
1. The Principal Secretary, Environment, 1?1(9t, Lucknow. |
2. Advisor, IA Division, Ministry of EnvironmenY, Forests & Climate Change, Govt. of India,
Indira Paryavaran Bhawan, Jor Bagh Road, Aliganj, New Delhi.
3. Additional Director, Regional Office, Ministry of Environment & Forests, (Central
Region), Kendriya Bhawan, 5th Floor, Sector-H, Aliganj, Lucknow.
4. The Member Secretary, U.P. Pollution Control Board, TC-12V, Paryavaran Bhawan,
Vibhuti Khand, Gomti Nagar, Luckpow.
5. District Magistrate, Kanpur nagar, U.P.
6. Director, Department of Geology & Mining, U.P. Lucknow.
7. Copy for Web Master/Guard file.

g
P

yd

(Ashish Tiwari)
Member Secretary, SEIAA
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Purchased by
Description of Document
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First Party

Second Party

Stamp Duty Paid By
Stamp Duty Amount(Rs.)

INDIA NON JUDICIAL

ANNEXURE NO.3 23
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Government of Uttar Pradesh

e-Stamp

IN-UP043385616366560

28-Mar-2018 11.28 AM

SHCIL (F1)/ upsheil01/ KANPUR/ UP-KNP
SUBIN<UPUPSHCIL01052141275062650
VAISHNAVI ENTERPRISES

Article 35 Lease

SAND BLOCK NO- 2 MI, KATRI SUNAUDHA, TEHSIL- BILHAUR

DISTT- KANPUR NAGAR, AREA- 10.5 HECT

U P GOVERNMENT THROUGH D M DISTT KANPUR NAGAR
VAISHNAVI ENTERPRISES

VAISHNAVI ENTERPRISES

23,60,000
(Twenty Three Lakh Sixty Thousand only)

WS- CHOGHO-6

T Q0 @ iy Aed wu (Fram-20)
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qe Jqe4 30 fa*-nu,o'?'alf"f/&ﬁ SIS VER)
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O e

e s FrRE (/5

WTAYR T G AT
© . i Statulory Alert:

" . ; - 5 Certificale and as
e e ¢ i \ m°. A screpancy in the datatis on this Certific
1. The authenticity of this Stamp Certificate should be venfied at “www sheilestamp com”. Any discrepancy in the
available on the webaite renders il invalio ) ) .
2. The onus of checking the legitimacy s on the users of the cenificate
3. Incase of any discrepancy please Inform the Compelent Authority
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ANNEXURE NO.4

Court No. 1»52 9

Case :- MISC. SINGLE No. - 18966 of 2021
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Petitioner :- M/S Vaishnavi Enterprises Thru. Prop. Nagendra

Singh
Respondent :- State Of U.P. Thru. Secy. Geology &
Mining,Lko.& Ors.

Counsel for Petitioner :- Pushpila Bisht,Gagan Katyayan
Counsel for Respondent :- C.S.C.

Hon'ble Jaspreet Singh,J.

Heard Sri J.N. Mathur, learned Senior Counsel assisted by Ms.
Pushpila Bisht, learned counsel for the petitioner and Sri
Rakesh Bajpai, learned counsel for the State-respondents.

By means of the instant petition, the petitioner assails the order
dated 09.08.2021 passed in Revision No. 48 (R)/SM/2021
whereby the Revisional Authority has upheld the order dated
14.01.2021 passed by the Director, Directorate of Geology and
Mining as well as the order dated 03.02.2021 passed by the
District Magistrate/District Officer, Kanpur Nagar.

The submission of learned Senior counsel for the petitioner is
that in pursuance of the show cause notice dated 22.12.2020,
the petitioner was called upon to reply within a period of 15
days regarding an alleged charge of illegal mining. It is
submitted that the aforesaid show cause notice is based upon an
inspection said to have been conducted by the Authorities on
12.12.2020, however, no notice of the same was given to the
petitioner.

It is further been urged that later another inspection was made
on 11.01.2020 which is followed by another inspection dated
13.01.2021. Taking note of the aforesaid, the respondent no. 2
passed the order dated 14.01.2021 holding that the charge of
illegal mining against the petitioner was prima facie established
and also directed the respondent no. 3 to pass appropriate orders
restraining further mining in respect of the lease granted to the
petitioner.

It is also urged that in furtherance of the order dated
14.01.2021, the respondent no. 3 has passed the order dated
03.02.2021 wherein it has relied upon the aforesaid inspections
as mentioned above and an amount of Rs. 2,39,06,360/- have
been found outstanding against the petitioner for illegal mining
and the same was required to be deposited within a period of 15
days.
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Being aggriﬁvﬁ@inst the aforesaid orders dat§d314.01.2021
and 03.02.202 petitioner preferred a Revision before the
State in terms of Rule 78 of the Uttar Pradesh Mining Mineral
(Concession) Rules, 1963. It is further submitted that the

Revision also came to be dismissed by means of order dated
09.08.2021.

The submission of learned Senior Counsel for the petitioner is
that the order dated 03.02.2021 passed by the respondent no. 3
is primarily based on the order dated 14.01.2021 passed by the
Director i.e. respondent no. 2. These two orders which were
under challenge in the aforesaid revision was decided by the
same person who was the Director. It is submitted that under the
Rules of 1963, the revisional power is conferred upon the State
to hear the Revision both against the orders passed by the
District Officer as well as against the order passed by the
Director.

It is in this view of the matter where the Revision was before
the same person who as Director had passed the order dated
14.01.2021, hence, it was not appropriate for the said person to
sit over its own order in Revision.

It has also been urged that the entire proceedings are based on
the show cause notice dated 22.12.2020 which in turn is based
on the inspection dated 12.12.2020. The petitioner has not been
afforded adequate opportunity of hearing, inasmuch as, the
inspection dated 12.12.2020 was behind their back. Moreover,
their reply to the show cause has also not been considered.

It is also urged that the subsequent inspections were also not
informed to the petitioner and even while passing the order
dated 14.01.2021, no notice was issued especially when it was
accompanied by evil consequences of prohibiting the petitioner
to carry out the mining as well as the order dated 03.02.2021
which imposed a huge penalty for the alleged charge of illegal
mining. It is in the aforesaid backdrop it is submitted that the
manner in which the entire proceedings have been held are
violative of principles of natural justice and arbitrary and thus
requires interference.

Sri Bajpai, learned counsel appearing for the State-respondent
submits that in so far as the inspection is concerned, it was on
the instance of the petitioner, an application was moved on
16.12.2020 required demarcation to be done. The demarcation
order was passed on 12.01.2021 in furtherance thereof the
demarcation was actually done on 13.01.2021.

It is further urged that the aforesaid demarcation was done in
4

=y


Lenovo
Placed Image


. .34
presence of1h3&1resentatwe of the petitioner and moreover
even adequaleNeppdrtunity was granted to the petitioner while
issuing a show cause notice dated 22.12.2020, it was open for
the petitioner to have responded but since they did not respond
to the same, accordingly, the State Authorities have proceeded.
Once, it was found that the petitioner had indulged in illegal
mining, the penalty for such act was calculated and in terms
thereof the impugned order dated 03.02.2021 has been passed.
The Revisional Court also noticed the same and did not find
favour with the submissions of the petitioner, hence,
accordingly, the revision was dismissed.

It has also been urged by Sri Bajpai that in so far as the issue of
illegal mining is concerned it was established in the first
inspection dated 12.12.200 which was also corroborated in the
subsequent inspection held on 12.01.2020.

As far as the plea raised by the petitioner that Revision has been
decided by the same Authority who was acting as the Director
who had passed the order impugned dated 14.01.2021, it is
submitted that in light of the decision of the Apex Court in the
case of J. Mohapatra and Company and Another Vs. State of
Orissa and Another reported in 1984 (4) SCC 103; PT.
Dinakaran Vs. Judges Inquiry Committee and Others reported
in 2011 (8) SCC 380 and Union Of India and Others Vs.
Vipan Kumar Jain and Others reported in 2005 (9) SCC 579,
the said plea is not available.

It is urged that first and foremost the petitioner did not raise this
issue before the Revisional Authority and therefore it amounts
to waiver. It is further urged that by raising this plea for the first
time in the Writ Petition and not before the Revisional
Authority, it also indicates delay in raising the aforesaid plea
and thus for all the reasons it is not sufficient to set aside the
order simplicitor on the aforesaid plea.

Having heard the learned counsel for the parties and from the
perusal of the record, apparently, the matter requires
consideration.

In the aforesaid facts and circumstances, let the State file a
counter affidavit within a period of two weeks. The petitioner
shall have two weeks thereafter to file its rejoinder affidavit.

List this matter on 08.11.2021.

As a matter of interim protection, it is provided that in case if
the petitioner deposits 50% of the amount and furnish a security
for the remaining 50 % before the District Magistrate, Kanpur
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Nagar withirlja@?ﬂ of three weeks, the impugned orders shall
remain stayedl.

Order Date :- 22.9.2021
Asheesh
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As a matter of interim protection, it is provided that in case if the
petitioner deposits 50 persent of the amount and furnish a security for the
remaning 50 persent before the District Magistrate, kanpur nagar within a
period of three weeks, the impugned orders shall remain stayed.
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BEFORE THE NATIONAL GREEN TRIBUNAL
SITTING AT NEW DELHI

MEMORANDUM OF APPLICATION

(Under Sec. 14 read with Sec. 15 and 18(1) of the National
Green Tribunal Act, 2010)

I.A. NO. /2023
IN
O.A. NO.176 OF 2022
IN THE MATTER OF:

Aman Chaudhary ... APPLICANT
VERSUS

Union of India & Others ... RESPONDENTS

APPLICATION FOR EXEMPTION FROM FILING ENGLISH
TRANSLATION.

To,
The answering Respondent No. 2 above named most

respectfully showeth as under:-

1. That the applicant has filed the instant Original
Application with a sole objective of deliberately
misleading this Hon’ble Tribunal to believe that the
respondent no. 2 has been indulged in illegal sand
mining and further alleging that a bridge has been

constructed by the respondent no. 2 in river Ganga.
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2. That the applicant is filing the instant Preliminary
Objections to the Original Application without English
translation of Annexures No.l, 3 & 5 which are in

vernacular language i.e. in Hindi.

3. That the applicant is filing the present application for
exemption from filing English translation of Annexures
No.1, 3 & 5 for the reasons stated herein above
mentioned as such the instant application of the

applicant may be allowed in the interest of justice.

4. That the applicant is therefore approaching this
Hon’ble Court bringing the aforesaid facts to its notice

and praying as under.

PRAYER
It is therefore most respectfully prayed that this

Hon’ble Tribunal may graciously be pleased to:-

A. Allow the application for exemption from filing the
English translation of Annexures No.1,3 & 5 in

the interest of justice.
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B. Pass any such other order or orders as this Hon'ble
Tribunal may deem fit in the facts and

circumstances of the case.
:!\
—
APPLICANT-RESPONDENT No.2

New Delhi
Through

.-"- — - “\_\

Sl ey

PALLAVI PRATAP

Advocate for the Respondent No.2
ENROL NO. UP/1246/2010

A-90, LGF South Ex-II, New Delhi
Mob: 9999990078

Email: pallavipratap@hotmail.com

Dated: 31.01.2023
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BEFORE THE NATIONAL GREEN TRIBUNAL
SITTING AT NEW DELHI

I.A. NO. OF 2022
IN
MEMORANDUM OF APPLICATION

(Under Sec. 14 read with Sec. 15 and 18(1) of the
National Green Tribunal Act, 2010)

O.A. NO.176 OF 2022

Aman Chaudhary .. APPLICANT

VERSUS

Union of India & Others ... RESPONDENTS
AFFIDAVIT

[, Nagendra Singh ,Son of Shri Ravendra Singh,
Resident of 113 MIG-2 Mahabalipuram, Kanpur Nagar,
State of Uttar Pradesh -208017, do hereby solemnly

affirm and declare as under:-

1. That I am the Respondent No.2 and proprietor of
Respondent No. 2 firm as such [ am conversant
with the facts of the case and thus competent to

affirm this affidavit.
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. That I have read the contents of the accompanying

application iir%%,uding facts in brief, grounds etc.

from pages 1 to ..... and have understood the same.

. That the facts stated therein are true and correct to

the best of my knowledge and belief and nothing

material has been suppressed.

. That T have instructed by Advocate and the

Application has been prepared by my Advocate on

my instructions as stated above.

. That the Annexures filed herewith are true and

correct copies/ English translations of their

respective originals.

Verified at Lucknow on 08t day of January 2023

ONENT

VERIFICATION
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